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Commentary

January 12, 2001

Reforms Would Not Destroy Homeowners Assocratzons

An Open Letter To Legrslators
. I am a 16-year resident of Arizona living in a

small homeownérs association in Scottsdale. You.

- are undoubtedly aware of the recent media atten-

[ tion to problems in these associations as well as °
the results of the HOA Study Committee just

ending this past December. I have been an active

. participant for homeowner rights and HOA
. reforms, producmg several articles for the Web,

presenting papers to and speaking before the
HOA Study Committee, and being quoted in sev-

- ‘eral nationwide publications. I maintain Internet

e-mail sites, http://starman.com/HOA and
http://pvtgov.org, and an e-mail list service, HOA

Network, with a nationwide membership. I've".
; started a membershlp, nonprofit organization,
~- Citizens Against Private Government HOAs,

fworking to bnng important and full information

“"about living i an association to the attention of
| the public, the media and Arizona legislators.

Let me say that ‘the study committee did not

:;do the job it intended to do — it failed to protect
. homeowner’s rights and did not examine at all the .

practices of the special interest groups, the man-
agement firms that had representatives sitting on

the committee. . It is my strong conviction, as well -
...as that of others who have been seeking home-

owner rights nationwide, that these special interest
groups, with the inclusion of the associations and
attorneys working in this area, have deliberately
misled the Legislature, the media, the public and
the buyer of an HOA-controlled property. - The

"question comes to: Can the homeowners associa-
tion maintain property values, as it is charged by
virtue of the CC&Rs attached to the development, .

“and not deny its homeowner members the basic -
civil liberties and rights that are guaranteed to all

~ citizens of this state and this country?

You, the legislators, and the public, are still

being told by the special interest groups that .

there is a discontented minority and we should

- not upset things for the 95 per cent of the associ-

ations doing things right. Well, it’s this arbitrary
and unverified 5 per cent that need the protection

- of the laws of the land to stop abuses, oppres-
’ _s1on, 1nt1m1dat10n, loss of home and possible
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financial ruin as aresult of HOA boards of dlrec-
tors failing to follow state law and their obliga-
tions under the associations governing docu-

" ments. Why? Because the enforcement of the
"CC&Rs falls into the hands of a nonprofit corpo-
ration called, essentially, the homeowners associ-

ation. The HOA is a private corporation and not
a civil government and thereby allows the boards

“of directors to disregard the rights of its home-
owners and prevents the state from taking
_actions against the unlawful acts of these boards.

Yet, you, the legislators and the public, are

still. being told by" the special interest groups ‘

by George Staropolz

that the homeowner signed an agreement

" which is a private contract and outside the pro-
* tection of the civil liberties we all have come to

. .expect and are guarantéed by the Bill of
-Rights. - No mention is made by the special

" interest groups of the fact that the-average -

homeowner does not understand that he surren-
dered his civil liberties when he bought his
home. No mention is made that the average
‘homeowner cannot fully comprehend the

eight-page home purchase contract, nor the -
- 100-plus pages of the governing documents he
is supposed to receive, nor that he was not .

given a five or 10-day “escape” provision to
cancel his contract if he was not satisfied with
the documents he read. ,

There are those who argue that this is-
wrong; that this is un-American and violates
the American system of.government and princi-
pals and values of justice for all and fair play;
that the HOA structure is a de facto private gov-
ernment -operating outside and above the laws
of Arizona and this country. There are those
who argue that it is now time for the legislators
to seek out the truth, the full story, regarding
the private government aspect of homeowners
associations and tike steps to remedy this
unjust and unequal application of the laws
against homeowners living in associations.

ALeglslators ’ Techmcal

Knowledge Questioned

| Editor:

As a retired career Arizona State employee, I
am continually amazed at the incredible arro-
gance and utter lack of understanding of tech-
nical issues exhibited by members of the Arizona
Legislature. Once again the JLBC members
have decided to rant about the contract awarded
Dec. 15 for emissions testing. This after the

entire contract package was presented to them in.

November for their comments, and after Depart-
ment of Environmental Quality staff worked on

sarme people wxll tell you that Arizona’s emis- '

sion program is-a very aggressive, very effective
and very cost effective-testing program, a fact
almost incomprehensible to the JLBC,
According to the Capitol Times article
(Dec. 22), “the portion of the contract that was
the target of the most ire is an 82-cent per test
fee ... because contract payments are subject
to legislative appropriation.” No private busi-
ness wants to work in an environment where

the thraat of withhald navment far carvicee ic

I am seekmg effective leglslatlve reform to
bring justice to homeowners and hold the HOA
boards of directors accountable as we currently
hold our civil government accountable. Yet,
you, the leglslators and the public, are still-
being told by. the special interest.groups that if
you hold HOAs accountable; if you seek to

- have only knowledgeable and informed per-

sons, through training requirements, be able to

- hold a position of authority in an HOA; if you

require the licensing of HOA management

_ firms, all of this will cause homeowners not to -

volunteer to serve on the HOA boards and will

- thereby result in the failure of the association.
_ The implication here is that property values

will ‘erode because an association is the only
method to ensure property values. -This is the .

" same false conclusion that the courts have

ruled on: to allow an association not to enforce -
the payment of assessments through foreclo-

- sures on homes would cause serious harm to -
- the association. - P

Do not fall -for these arguments seekmg to
generate false fears. What we have here is the
special treatment of a person, the HOA, by the’
government so it can’t fail. What we have here

“is the 'special treatment of a person, the HOA,

permitting it to govern citizens while denying’
them the rights guaranteed to all citizens under
the Bill of Rights — due process and the equal
protectlon -under the law.

1 have, not being at all satlsfied with the -
performance of the HOA Study Committee,
preparéd my own proposals for HOA reform
and the restoration of homeowner rights. 1am
not seeking anything that is not the right of any
citizen. I am not seeking to destroy home-

- owners associations, but to seek justice for

homeowners. I have taken pains to make as
few changes as possible to existing statutes,
relying on existing laws and their modification
for application to the problems w1th home-
owners associations.

I urge all legislators to sponsor and support
these proposed legislative reforms.
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